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The United States Trade-Mark Association, organized in 1878 and incorporated 
in 1887 as a non-profit organization under the laws of the State of New York, 
performs the following services for its members: 


LIBRARY OF TRADE-MARK INFORMATION 


During its sixty-four years of existence the Association has been accumulating compre- 
hensive records, files and a general library of information on trade-mark matters. Members or 
their counsel have access to these records at any time. 


DISTRIBUTION OF TRADE-MARK INFORMATION 


From the trade-mark data on hand and constantly being gathered on state, federal and foreign 
law enactments, rules and regulations of administrative bodies, court decisions, articles and 
addresses by authorities, the Association by means of its formal publications, such as “The Trade- 
Mark Reporter,” “Master Index and Digest to the Trade-Mark Reporter (1911-1936),” and 
frequent “Legal Reports,” distributes valuable and timely trade-mark information and discussion 
among its members. 


LEGISLATIVE ACTIVITIES 


In all cases where manufacturers are confronted by proposed state, federal or foreign trade- 
mark laws, rules and regulations of administrative bodies or laws deemed adverse to their 
interests, the Association places its facts and findings at the disposal of the trade-mark owners 
concerned so that they can point out to lawmakers and others the harmful features and effects of 
such measures. Conversely, the same procedure is followed for measures deemed beneficial and 
constructive. 


SPECIAL SERVICES 


In addition to the foregoing general services, the Association is prepared to perform various 
special services free for members, or at cost when outlays of money or unusual expenditures 
of the staff’s time are involved. 

These special services consist of investigations of fact, trade-mark searches, notifications, filing 
and publication of slogans and all similar matters which do not involve or imply the practice 
of law. 


SOUND POLICIES AND PRACTICES 


The activities of the Association are at all times planned and supervised by a strong Board 
of Directors composed of important trade-mark owners whose efforts are supplemented and 
guided by able committees composed of business men and trade-mark attorneys. This makes 
the Association’s services of exceptional value to members. 
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RECENT BRITISH DECISIONS 


PART I 


RECENT BRITISH DECISIONS IN TRADE-MARK AND UNFAIR 
COMPETITION CASES 


By Dr. Paul Abel, London* 


I. Trade-Mark Cases. 


The Gaco v. Stayco Case.” The applicants George Angus & Co. Ltd., are pro- 
prietors of the trade-mark “Gaco,” registered in 1938, in respect of “Goods manu- 
factured from India-rubber and gutta-percha not included in other Classes” (Class 
40, Schedule II1). The trade-mark “Stayco” was registered in 1940, in re- 
spect of “Articles not included in other Classes made from synthetic rubber” (Class 
17 of Schedule IV) in the name of Leonhard Henry Stace, trading as Mr. E. 
Stace. The applicants applied to the Registrar under section 82 of the Trade- 
Mark Rules for rectification of the Register by removing the entry of the trade- 
mark “Stayco.” They contended that, as the mark “Gaco” was pronounced in the 
trade as “Gayco,” the phonetic similarity of the mark “Stayco” rendered it liable 
to deceive or cause confusion when used in relation to goods of synthetic rubber 
and that, therefore, the registration of “Stayco” was in contravention of sections 
11 and 12 (1) of the Trade-Marks Act, 1938. The Counter-Statement under sec- 
tion 83 of the Rules was made by M. E. Stace & Co., Ltd.,—hereinafter referred to 
as “the opponents”—as the successors in title of M. E. Stace; they alleged that the 
mark “Stayco” had been used by their predecessors and themselves in their business 
of manufacturing articles made from synthetic rubber, that deception or confusion 
had not arisen and would not arise from the use of that mark. 

It was undisputed that india-rubber and synthetic rubber are goods of the same 
description. 

The parties’ evidence was given in statutory declarations. In those produced by 
the applicants the danger of confusion was averred, whereas in those produced by 
the opponents the contrary was alleged. No witnesses were called. 

The Assistant Comptroller of the Patent Office refused the application. He 
said that, in general, the resemblance of trade-marks must be tested on the bases of 
their appearance, their sound and the meaning to the mind, but since the first and 


1. See previous report by this author in 33 T.-M. Rep., p. 29. 

2. 60 R.P.C. 29. 

3. Section 11 reads: “It shall not be lawful to register as a trade-mark or part of a trade- 
mark any matter the use of which would, by reason of its being likely to deceive or cause confu- 
sion or otherwise, be disentitled to protection in a court of justice, or would be contrary to law 
or morality, or any scandalous design.” 

Section 12 (1) reads: “Subject to the provisions of subsection (2) of this section, no trade- 
mark shall be registered in respect of any goods or description of goods that is identical with 
a trade-mark belonging to a different proprietor and already on the Register in respect of the 
same goods or description of goods, or that so nearly resembles such a trade-mark as to be 
likely to deceive or cause confusion.” 
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third of these tests would cause no confusion in this case, it was in respect of their 
sounds that the marks should be compared. He continued: 


Some people may pronounce the mark of the applicants with a short “a” as “Gacco,” 
mostly, I think, it will be pronounced “Gayco” (cf. “gaby,” “bacon” or “sago”) and then 
it has to be said that the two marks have “ayco” in common, which is more than half of 
each. That, however, does not settle the matter, for not only must I take the marks 
as wholes, but I must also consider which are the most important parts of each,—the com- 
mon or the different . . . If as here the first syllable of both words is the properly accented 
one, and if, further, the first consonant sound cannot be substituted by feeble articulation 
(as the letters D and T can be, or P and B) and are, moreover, strongly discrepant to 
the ear, then that may be enough to secure distinction of the wholes. 


The Assistant Comptroller then remarked that he obtained little assistance from 
the evidence produced by the parties and referred to the dictum of Mr. Justice 
Farwell in re William Bailey (Birmingham), Ltd’s Application* that, in coming 
to a conclusion that the registration was wrongly made, “the Court has to be satis- 
fied not merely that there is a possibility of confusion ; but that there is a real tangible 
danger of confusion if the mark which it is sought to register is put on the register.” 
The Assistant Comptroller could not find that there was such a danger in this case 
and accordingly refused the Application for rectification. 

The applicants George Angus & Co., Ltd., appealed to the Court. Mr. Justice 
Bennett (Chancery Division of the High Court of Justice) dismissed the appeal 
(January 29, 1943). His Lordship based his judgment on the lack of evidence fur- 
nished by the applicants, upon whom was the onus probandi, as to the manner of 
trading under the respective marks. His Lordship said: 


It seems to me impossible for a Court to determine whether the use of these two trade- 
marks is likely to lead to confusion unless the Court is informed by evidence as to the way 
in which the goods of the parties are sold. I do not know. ...as to whether goods made 
by the applicants and goods made by the opponents are in the hands of third persons with 
a view to being sold by them to persons who want to buy them; and if orders for goods 
are given over the telephone it is, no doubt, possible for a mistake to be made by the 
person who receives the order as to whether the order has been for something called “Gaco” 
or something called “Stayco.” But until you know how the trade is carried on, you are 


not really in a position to form any judgment upon the question of fact as to where there is 
likely to be any confusion in the trade. 


The Aristoc v. Rysta Case.® Aristoc Ltd., manufacturers of stockings, are pro- 
prietors of the trade-mark “Aristoc,” registered in respect of stockings. Rysta Ltd. 
who are repairers of stockings applied for the registration of the trade-mark ‘“‘Rysta” 
which they intended to affix to stockings repaired by them. Aristoc Ltd., gave 
notice of opposition based on the following reasons: (a) A mark could not be regis- 
tered for use on repaired goods, such a use not being a legitimate trade-mark use 
within the Act; (b) The continued use of the mark in connection with repaired 
stockings, together with the use of the mark in connection with stockings manufac- 
tured by Rysta Ltd., would destroy the distinctiveness and lead to deception of the 


4. 52 R. P. C. 153. 
5. 1 All England Law Reports 400, 1943. 
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public (section 11 of the Act) ; (c) The word “Rysta” so nearly resembles the mark 
“Aristoc” as to be likely to deceive or cause confusion (section 12 of the Act). 

The Assistant Comptroller held all three claims unfounded and dismissed the 
opposition. On appeal, the Court (Mr. Justice Farwell) felt some doubt as to 
grounds (a) and (c), but it was not necessary for him to decide these points as he 
answered (b) in favor of the opposers and refused the registration of “Rysta.” 

The Court of Appeal (the Master of the Rolls Lord Greene, Lord Justices 
MacKinnon and Luxmore) did not deal with ground (a) and disapproved unani- 
mously the ruling given by Mr. Justice Farwell as to (b) on the question of section 
12 of the Act (ground (c) above), the majority of the Court (Lord Justice Luxmore 
dissenting) held that there was no likelihood of confusion or deception and there- 
fore allowed the appeal, restoring the decision of the Assistant Comptroller that 
registration of the mark “Rysta” be granted. 

The reasons given by the Court of Appeal (March 9, 1943) may be summed up 
as follows: 

The Court found that Rysta Ltd. had in their application for registration suffi- 
ciently alleged an intention to use the mark “Rysta” in respect of goods manufac- 
tured or sold by them and that no evidence had been produced in support of the con- 
tention that there was no intention to use the mark as a trade-mark within the mean- 
ing of the definition of trade-mark contained in section 68 (1) of the Trade-Marks 
Act®. Hence, there was no necessity to decide the interesting argument put forward 
by the opposers as to whether the use by Rysta Ltd., of their mark in connection 
with their business as repairers of stockings was a use of a kind as described in the 
Act. It might be noted that the Assistant Comptroller had answered this question 
in the affirmative. 

Lord Greene said that, even assuming that use in connection with repaired stock- 
ings was not a true trade-mark use, he could not find that such use was in the circum- 
stances of this case calculated to destroy the distinctiveness of the mark as used in 
connection with stockings manufactured by the same firm. “The decision of Mr. 
Justice Farwell was based upon the view that a person seeing a stocking with the 
mark “Rysta” on it would not know whether the stocking had been manufactured 
or only repaired by Rysta Ltd. so that confusion would result. The Court could 
not adhere to this argument as the mark when used in connection with repaired 
stockings would not be brought to the attention of purchasers of stockings and the 
wearer of a stocking sent fof repair could not possibly be confused by the use of the 
mark. 

Lord Greene dealt very elaborately with the question of the resemblance of 
“Rysta” with “Aristoc.” He said that “four marked features of the word “Aristoc” 
make the suggestion of deception or confusion far fetched: 


(1) “Aristoc” is a word of three syllables, (2) it suggests a connection with the word 
“Aristocrat” ...; (3) the last four letters suggest a connection with the word “stock- 
ings,” (4) the termination “oc” is brusque and emphatic and the mark in that respect re- 


6. Section 68 (1) defines “trade-mark” as “a mark used or proposed to be used in relation 
to goods for the purpose of indicating, or so as to indicate, a connection in the course of trade 
between the goods and some person having the right either as proprietor or as registered user 
to use the mark, whether with or without any indication of the identity of that person, . . ” 
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minds of a favorable class of words which by a sharpness of their consonantial endings, are 
intended to impress the memory; compare ‘Shavex,” “Kodak.” These four features are 
calculated to give to the mark a special distinctiveness which is not likely to be forgotten 
by anyone who hears the word pronounced with ordinary clearness. ... It is true that the 
possibility of imperfect recollection must be taken in consideration; but . . . I cannot at- 
tach any real weight to this possibility in view of the distinctive features of the word. 
The doctrine of imperfect recollection must not be carried too far. In considering its appli- 
cation, not only must the class of persons likely to be affected be considered, but no more 
than ordinary possibilities of bad elocutions, careless hearing or defective memory might be 
assumed. 


His Lordship concluded : 

“It would require more than ordinary carelessness or defect of memory to forget 
the distinctive features of the word “Aristoc’’ and to confuse it with the featureless 
word “Rysta” or to forget the word “Rysta” and confuse it with “Aristoc.” 

Lord Luxmore arrived at the conclusion that the appeal should be dismissed. In 
his dissenting opinion His Lordship argued: 


A person who is familiar with both words will never be confused or deceived. It is the 
person who only knows the one word and has perhaps an imperfect recollection of it who 
is likely to be deceived or confused. Little assistance, therefore, is to be obtained from 
a meticulous comparison of the two words letter by letter and syllable by syllable with the 
clarity to be expected from a teacher of elocution. The Court must be careful to make 
allowance for imperfect recollection and the effect of careless pronunciation and speech 
on the part of the person seeking to buy under the trade-mark, but also of the shop as- 
sistant administering to that person’s wants. I feel strongly that the two words are likely 
to deceive and also to cause confusion.” 


Lord Justice MacKinnon concurred with Lord Greene. 


II. Unfair Competition Cases (Passing-off, etc.). 


The Gor-Ray v. Kone-Ray Case.’ C. Stillitz—hereinafter referred to as “the 
plaintiff” —is the registered owner of the trade-marks “‘Gor-Ray” and ‘“‘Kone-Ray.” 
He commenced an action against Jones & Higgins, Ltd.—hereinafter referred to as 
“the defendants” alleging infringement of these trade-marks and also passing-off in 
respect of each mark. The defendants admitted to have sold a small number of 
skirts marked with the mark “Geof-Ray ;” they further admitted that this mark in- 
fringed the trade-marks of the plaintiff. They submitted to a perpetual injunction 
restraining infringement of these trade-marks. 

The defendants however denied passing-off. The question to be decided by Mr. 
Justice Lord Clauson (December 18, 1942) was whether plaintiff had established 
that defendants by their salespeople had tried to pass off skirts not of the plaintiff's 
manufacture as skirts described as “Gor-Ray” skirts and “Kone-Ray” skirts. The 
plaintiff had sent several women to the defendants’ premises who alleged that their 
salespeople had done that. 

Lord Clauson examined in an interesting manner the question of so-called trap 
orders. His Lordship remarked: 


7, @RP.CS. 
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The plaintiff took a step, which, as Counsel assured me and I can well believe, is one 
which in many cases is almost necessary to take, of sending someone to carry out what 
is commonly called in connection with these matters a “Trap order,” that is to say, some- 
one who does not really want the thing at all but goes and asks for it in order that there 
may be a chance that that will occur which may possibly occur, that the defendants’ sales- 
women, if they are in the habit of trading unfairly, may make some untrue representation 
which can be recorded, so to speak, if I may use the metaphor, may be nailed to the 
counter .... / All the circumstances surrounding these trap orders have to be scrutinized 
with the greatest care... I am for myself firmly convinced that when someone embarks 
on the business of giving a trap order, it would not be reasonable to suppose that that 
person is not to some extent biased, I shall not say in his favor, but in favor of the party 
whom he represents . . . One tries to size up the account given some time after the occur- 
rence of exactly what occurred at the critical moment. 


Lord Clauson added that much the same applied to the defendants’ witnesses, 
because they are persons who, it is suggested, have been guilty of unfair dealing. 

After having carefully perused the evidence the Judge arrived at the conclusion 
that the defendants’ saleswomen had avoided saying the skirt was a “Kone-Ray” 
skirt and had given the purchasers whom the plaintiff had sent, to understand that 
this was not an article manufactured by the owners of the “Kone-Ray” name. 

The action, therefore, failed in so far as it was based on the allegation of passing- 
off. 

Morris v. Gilman Case.°—B. O. Morris, Ltd.,—hereinafter referred to as “the 
plaintiffs’—are manufacturers of technical equipment, including milling machines 
which are designed to make rotary cutters. The milling machines used by the 
plaintiffs are of a German type known as the “Dick” machines. Early in 1939 the 
plaintiffs, anticipating a war with Germany and a shortage of rotary cutters, im- 
ported four “‘Dick’’ machines from Germany. These machines are not patented in 
Germany or in England, nor are they registered as designs, but the plaintiffs alone 
in the United Kingdom used them. These machines are capable of turning out 
a very large range of variously shaped rotary cutters. Of the four machines just 
mentioned the plaintiffs, desiring at the outbreak of war to multiply their supply, 
took one to pieces with a view to duplicating it. Since then they have built 30 to 
40 such machines. Two workmen called Richards and Morris who had entered 
the plaintiffs’ employment at the beginning of 1940 were engaged in this work; 
Richards had been instructed to erect one dismantled machine in order to observe 
the correlation of its parts and to reproduce it. 

In January 1941 both these workmen were dismissed for persistent absenteeism. 
A few days later they entered the employment of F. Gilman (B.S.T.), Ltd.—here- 
inafter called “the Defendant Company.” This company was the plaintiff’s princi- 
pal competitor in the production of rotary cutters. They employed at that time 
different milling machines for the production of rotary cutters, inter alia a German 
machine called the “Mohm” machine. The two workmen Richards and Morris 
told their new employers that they were in a position to construct or enable the 
Defendant Company to construct a more versatile and efficient instrument than the 
“Mohm” machine. They constructed for the Defendant Company a single machine 


8. 60 R. P. C. 20. 
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which was intended to be an exact facsimile of the “Dick” machine and which was 
in fact both outwardly and inwardly a very exact facsimile. Soon afterwards, in 
August 1941, they left this employment. 

The case against the two workmen Richards and Morris was settled before it 
came on for hearing against the Defendant Company. 

The plaintiffs claimed against the latter Company 


a. an injunction to restrain them from making use of any confidential information ob- 
tained from the plaintiffs and imported to the Defendant Company by the two workmen 
and from manufacturing, selling, using, or in any way disclosing to any person, firm or 
company any of the details of the “Dick” machine; 


b. damages for inducing a breach of contract and for conspiracy. 


Mr. Justice Asquith (King’s Bench Division of the High Court of Justice) tried 
this case on January 11, 1943. He dealt first with the injunction asked for by the 
plaintiffs and stated that to establish their case under this head the plaintiffs had 
to prove at least 5 things, viz.: 


aa. that the information claimed to have been divulged was secret or confidential ; 
bb. that it was the property of the plaintiffs ; 

cc. that it was disclosed to the Defendant Company ; 

dd. that this Company induced the disclosure, and 


ee. that the Defendant Company did so knowingly, that is, knowing that it was a breach 
of contract by the two workmen to disclose it. 


Mr. Justice Asquith found as a fact that the plaintiffs had met all five conditions. 

Apart from the questions of fact, the defendants particularly denied that the 
plaintiffs were the owners of the secret. They contended in this respect that there 
was a contract between the plaintiffs and the “Dick’’ Company in Germany, and 
that on the outbreak of war it became illegal to observe this stipulation which was 
for the ultimate benefit after the war of an enemy and, therefore, void. Hence, 
it was argued for the Defendant Company that the inducement, if proved, was an 
inducement to break a void contract and afforded no cause of action. 

The Judge found that there was no such stipulation between the plaintiffs and 
the German Company, but, even if he were wrong in this finding, it would remain 
true that the term of secrecy, express or implied, between the plaintiffs and their 
workmen existed for the benefit of the plaintiffs, and was not invalidated, even if its 
observance as between those two parties might operate in certain events for the 
benefit of the German Company after the war. 

His Lordship, therefore, granted the injunction as claimed. 

The Judge then dealt with the question of special damage. So far as the cause 
of action was based on conspiracy His Lordship found that no such special damage 
had in fact accrued, and the claim of conspiracy, therefore failed. But he continued: 


Where, however, the cause of action is inducement of breach of a contract, I am bound 
by authority to hold that the term “special damage” bears a wider meaning .. . It is 
enough to show when the cause of action is inducement of breach of a contract, that some 
loss is reasonably certain, or, at all events, likely to result from the breach. 


The Judge then stated that, although no actual damage had accrued up to date 
(the machine constructed by the two workmen had been delivered up to the plaintiffs 
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at the commencement of the suit), it was reasonable to anticipate that the possession 
by the Defendant Company of the exact knowledge necessary to reproduce such 
machines was likely to inflict loss on the plaintiffs in future. The Judge awarded 
to the plaintiffs on this cause of action £100 with costs. 


III. Some Statistics 


Under section 76 of the Patents and Designs Act, 1907, as amended, the Comp- 
troller General is required to lay annual reports before both Houses of Parliament. 
Some statistical data referring to trade-marks and contained in the 60th report by 
the Comptroller General of the British Patent Office for the year 1942 might be of 
some interest to the readers of the REPORTER. 

The following table shows the heavy decline in registration of trade-marks in the 
United Kingdom since the outbreak of the war: 


Trade-Mark Applications Trade-Mark Registrations 
in Part A in Part B® in Part A in Part B 
Year: of the Register of the Register 
1938 8201 292 5001 264 
1939 6491 199 4251 392 
1940 3395 112 2284 245 
1941 3570 156 1891 199 
1942 3977 105 2157 229 


In 1942, the greatest number of trade-mark registrations was effected in Class 
5 “pharmaceutical, veterinary and sanitary substances, infants’ and invalids’ foods, 
etc.” [316 trade-marks] ; the next highest figure is 203 in Class 25 “Clothing, in- 
cluding boots, shoes and slippers.” 

Hearings on official objections to Applications for registration of trade-marks took 
place in 1942 in connection with applications for registration in 1980 cases; as a 
result 20 applications were allowed to proceed unconditionally, 987 were allowed 
to proceed subject to conditions to be fulfilled by the applicants, and 341 were re- 
fused. Thirty-nine notices of opposition to the registration of trade-marks were 
received in 1942 and hearings took place in respect of 17 such oppositions. 


9. Under sections 9 and 10 of the Trade-Marks Act, a trade-mark registrable in Part A of 
the Register must—inter alia—be adapted, in relation to the goods in respect of which a trade- 
mark is registered or proposed to be registered, to distinguish goods with which the proprietor of 
the trade-mark is or may be connected in the course of trade from goods in the case of which 
no such connection exists, whereas it suffices for a trade-mark to be registrable in Part B of the 
Register if it is merely capable of distinguishing goods. 
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SOME THOUGHTS ON THE SELECTION OF 
TRADE-MARKS 


By George Benjamin 


The writer wishes to offer a few comments in connection with the interesting 
article published under the above title by Dr. Heinrich Reif in the June 1943, issue 
of this magazine. 

Doctor Reif, in discussing bad bizarre word marks, refers to the famous “Mazda’”’ 
trade-mark for electric bulbs, and its derivation from the little known Persian God 
of light ““Mazdannan.” He then adds: “How much better is f. i. ‘Osram,’ com- 
posed from ‘Osmium-Lamp’ and ‘Wolfram-Lamp,’ of German origin, now owned 
by the General Electric Co., London; and the similar mark “Tungsram’ (derived 
from the metal tungsten).” 

Doctor Reif is apparently unaware of the fact that “Osram,” although perhaps 
sounding much better than “Mazda,” is a much worse choice in another respect. 

The word “Osram” in the Polish language has a most vulgar meaning. On 
account of such meaning, a client of the writer, a Polish aristocrat and very able 
business man and industrialist, felt prevented from taking over the Polish repre- 
sentation of Osram. 

When the writer, for the purpose of confirmation, recently inquired over the 
telephone at the Polish Consulate about the meaning of “Osram,” the lady answer- 
ing the call informed him that the word in question was so vulgar she felt unable 
to give it. 

It would therefore appear advisable, in selecting a trade-mark, to check carefully 
the translations in all languages of any importance. 

The writer had a similar experience some time ago. A client had chosen for a 
liniment the trade-mark “Rheumaquell” which certainly sounds good and is not ob- 
jectionable in English. The client was amazed and disappointed, but thankful, 
when informed by the writer that no German-speaking individual would ever buy 
a remedy bearing this name which, in German, means “Source of Rheumatism.” 

Doctor Reif further discusses in his article (p. 92) the famous mark of the 
“Zeiss-Ikon.” He refers to the fact that “Ikon” is the name of Russian pictures of 
saints and asks “What has modern photography to do with Russian saints’ pic- 
tures?” He further criticizes the use by the German firm of the same mark, pre- 
viously used for photographic lenses, in respect of door-locks. “It was wrong,” he 
says, “first, that such a very specialized firm should have anything to do with so 
totally different an article; and, secondly, that they chose, from the thousands of 
possibilities, a well-introduced trade-mark already connected with a specialty for 
such a totally different type of goods.” 

The writer thinks that these criticisms are not justified. “Ikon” is not only the 
name of the Russian pictures of saints, as Doctor Reif suggests, but is the form in 
which the Greek word “Eikon,” meaning “picture” or “likeness,” was taken over 
in the German language. (See “Meyer’s Konversations Lexikon,” 4th edition, Vol. 
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VIII, p. 885.) Therefore, even if there is nothing more in its favor, hardly any 
better mark than this Greek-German word could have been chosen in a field desig- 
nated by the Greek word “photography,” meaning “writing by light.” 

Besides, however, the German word “Ikon” has been used for many years in 
German compound words as may be seen from Meyer |. c. Two of these words 
i.e., “Ikonograph” and “Ikonostroph,” designate instruments used in lithography and 
engraving. Substantially the same is true for the English version “Icon” of said 
Greek word “Eikon” (See Webster’s Twentieth Century Dictionary, edition of 
1935, p. 832; and for the French version “Icon,” see Sachs-Villatte, French-German 
dictionary, 1899, p. 346). 

The writer thinks also that it was a good policy of Zeiss to use the trade-mark 
“Zeiss-Ikon” for new articles like locks after this trade-mark had won high reputa- 
tion for precision in optics. The public clings tenaciously to accepted words in a 
surprising manner. Originally locomotive barns were round and, therefore, were 
called “Roundhouses.” Nowadays they are built in square form and often termed 
“Square Roundhouses.” 

The combination of optics and locks under the trade-mark “Zeiss-Ikon” is not 
as strange as it may appear at first glance e.g., think of a slogan: 


“Zeiss-Ikon, good look and good lock.” 


Doctor Reif mentions the trade-mark “Chemigum” for synthetic rubber. The 
present writer thinks that for synthetic rubber the word “Cherub” would be a 
good trade-mark, as it contains the first syllables of “chemical” and “rubber.” It 


would lend itself well to advertising, e.g. a picture might show over a burning rubber 
plantation a triumphant cherub with a test tube. The writer might point out that 
he had conceived this name of a guardian angel as a trade-mark for an erasing shield 
to prevent the copy sheets in a typewriter from becoming soiled in rubbing out 
letters. A picture showed a grim, rubbing devil at a typewriter held at bay by a 
cherub with the shield. 


AMERICAN MARK PROTECTED IN MEXICO 


A decision of the Mexican Office of Industrial Property rendered April 14, 1943 
will be of special interest to our readers in that it concerned the name “Nescafé,” 
the well-known trade-mark of Nestlé Milk Products, Inc. of New York City. 

In October 1939, this American corporation registered the word “Nescafé” in 
Mexico as a national mark to distinguish coffee, coffee extract and decaffeinated 
coffee and extract. Four years prior to this date, namely, on August 7, 1935, a 
Mexican coffee blender, one Adelino Rodriguez, had registered a trade-mark for 
coffee consisting of the word “Coatepec,’’ shown on a label having certain descrip- 
tive wording and featuring a cross and shield and the words “Concentrated Mocha 
Coffee.” In actual practice, however, it appeared that Rodriguez had added to his 
label the word “Escafé” (in Spanish “It is coffee”) in cream colored letters on a 
darker background, constituting a colourable imitation of the label used for “Nescafé.” 
Complaint having been filed with the Director of Industrial Property, that official 
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held that the use of the word “Escafé” constituted an infringement of the American 
mark. 

In his answer to the charge, the respondent declared that he had no intention 
of capitalizing on his competitor’s mark, and, accordingly, consented to the cancella- 
tion of his own prior registration.’ 


1. Gaceta de la Propriedad Industrial, April, 1943, p. 357. 


TRADE SLOGANS 


For many years it has been our custom to enter on our records and to publish 
in the TRADE-MARK REpPorRTER the trade slogans of members and others as notice 
of claim to such slogans. This procedure is considered of considerable value in estab- 
lishing the right of use in view of the fact that, unless accompanied by some dis- 
tinctive word or design, a trade slogan is ordinarily held to be unregistrable as a 
trade-mark. This service is rendered without charge to all regular members of the 
Association. 

Since our last published list, the following trade slogan has been received and 
entered in the records of the Association : 


“The Great American Family Cereal” €Owner) The Cream of Wheat Corporation 


WANTED 


Until further notice, we will pay the sum of One Dollar ($1.00) for each 
copy of the June, 1941 and the May, 1942, Reporter, delivered in condition 
for binding ; for two copies of the 1940, Index, 50 cents each. 


For Salv: Master Index to vols. 1-14 of the Reporter, cloth or buckram, 
$5.00. 
Amdur’s “Outline of Trade-Mark Law,” paper, $0.75, postpaid. 


Address: 


UNITED STATES TRADE-MARK ASSOCIATION, 
522 FirtH AVENUE, 
New York City. 








